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On order of the Court, this is to advise that the Court is considering an amendment
of Rule 2.506 of the Michigan Court Rules. Before determining whether the proposal
should be adopted, changed before adoption, or rejected, this notice is given to afford
interested persons the opportunity to comment on the form or the merits of the proposal
or to suggest alternatives. The Court welcomes the views of all. This matter also will be
considered at a public hearing. The notices and agendas for public hearings are posted at
Administrative Matters & Court Rules page.

Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]

Rule 2.506 Subpoena; Order to Attend
(A)-(F)[Unchanged.]
(G)  Service of Subpoena and Order to Attend; Fees.

(1) A subpoena may be served anywhere in Michigan in the manner provided
by MCR 2.105. The fee for attendance and mileage provided by law must
be tendered to the person on whom the subpoena is served at the time of
service. Tender must be made in cash, by money order, by cashier's check,
or by a check drawn on the account of an attorney of record in the action or
the attorney's authorized agent.

(2) A subpoena may also be served by mailing to a witness a copy of the
subpoena and a postage-paid card acknowledging service and addressed to
the party requesting service. The fees for attendance and mileage provided


http://courts.mi.gov/courts/michigansupremecourt/rules/pages/public-administrative-hearings.aspx

by law are to be given to the witness after the witness appears at the court,
and the acknowledgment card must so indicate. If the card is not returned,
the subpoena must be served in the manner provided in subrule (G)(1).

(3) A subpoena or order to attend directed to the Michigan Department of
Corrections, Michigan Department of Health and Human Services,
Michigan State Police Forensic Laboratory, other accredited forensic
laboratory, law enforcement, or other governmental agency may be served
by electronic transmission, including by facsimile or over a computer
network, provided there is a memorandum of understanding between the
parties indicating the contact person, the method of transmission, and the e-
mail or facsimile number where the subpoena or order to attend should be
sent. A confirmation correspondence must be received from the recipient
within 48 hours after email or facsimile service is complete, and the
confirmation correspondence shall be filed with the court. If no
confirmation correspondence is provided within 48 hours after email or
facsimile transmission, the subpoena must be served in the manner
provided in subrule (G)(1).

(4)  [Former subrule “(3)” renumbered as “(4),” but otherwise unchanged.]
(H)-(1) [Unchanged.]

Staff Comment: The proposed revision of MCR 2.506(G)(3) would insert new
language that would allow electronic or facsimile transmission of subpoenas to attend
when the subpoenas are directed to specific identified departments or agencies and when
there is a memorandum of understanding as described by the amendment between the
parties; the revision also would require a confirmation to be received within 48 hours
after email or facsimile transmission of the subpoena.

The staff comment is not an authoritative construction by the Court. In addition,
adoption of a new rule or amendment in no way reflects a substantive determination by
this Court.

A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on the proposal may be sent to the Office of Administrative Counsel in
writing or electronically by August 1, 2015, at P.O. Box 30052, Lansing, MI 48909, or
ADMcomment@courts.mi.gov. When filing a comment, please refer to ADM File No.
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2014-40. Your comments and the comments of others will be posted under the chapter
affected by this proposal at Proposed & Recently Adopted Orders on Admin Matters

page.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

April 29, 2015 S md—
A\ |\

Clerk



http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.aspx

